
 

  

Construct Foot Bridges on Golf Course, JBSA – Ft. Sam Houston

This Acquisition is set-aside for HUBZone Small Businesses

NAICS Code 237310

Magnitude of project is betw een $100,000 and $250,000

The contractor as part of offer shall complete and submit the follow ing documents: Section A: SF1442 w ith completed blocks #14, #15, #16 (if

 different than block #14), #17, #20a, #20b, #20C, and block #19 if amendments have been issued.  An authorized off icial of the f irm must sign

 SF 1442 block 20b. Section B: Complete pricing information CLIN 0001. Section I: Complete appropriate certif ications. Section K: Complete all

 appropriate and applicable Representations and Certif ications.  Proposal: Offer shall submit tw o detailed cost proposal packages (Hard

 Copies and Electronic) including all supporting documents, including subcontractor's proposals.

SAMUEL L. MENDEZ 210-671-6087

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS

NEGOTIATED

17-Mar-2017

(RFP)

(IFB)

X

CALL:

B. TELEPHONE NO. (Include area code)     (NO COLLECT CALLS)

See Item 7

2. TYPE OF SOLICITATION

SEALED BID

3. DATE ISSUED

9. FOR INFORMATION A. NAME

SOLICITATION

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA

FAR (48 CFR) 53.236-1(e)

11. The Contractor shall begin performance w ithin _______10 calendar days and complete it w ithin ________180 calendar days after receiving

aw ard, X notice to proceed. This performance period is mandatory, negotiable. (See _________________________52.211-10

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?

(If "YES," indicate within how many calendar days after award in Item 12B.)

X YES NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and __________1 copies to perform the w ork required are due at the place specif ied in Item 8 by ___________  

local time ______________17 Apr 2017 (date). If  this is a sealed bid solicitation, offers must be publicly opened at that time.

shall be marked to show  the offeror's name and address, the solicitation number, and the date and time offers are due.

B.  An offer guarantee X is, is not required.

C.  All offers are subject to the (1) w ork requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.  Offers providing less than _______120 calendar days for Government acceptance after the date offers are due w ill not be considered and w ill be rejected.

SOLICITATION, OFFER, 

AND AWARD
(Construction, Alteration, or Repair)

1. SOLICITATION NO.

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO.

7. ISSUED BY CODE

502D CONTRACTING SQUADRON

1655 SELFRIDGE AVE

JBSA LACKLAND TX 78236-5253

FA3016

PAGE OF PAGES

1 OF

CODE

(Title, identifying no., date):

.)

12B. CALENDAR DAYS

10

03:00 PM (hour)

Sealed envelopes containing offers 

5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.

8. ADDRESS OFFER TO (If Other Than Item 7)

FAX:TEL: TEL: FAX:
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20B. SIGNATURE

(REV. 4-85)STANDARD FORM 1442 BACK

TO SIGN

NSN 7540-01-155-3212

SOLICITATION, OFFER, AND AWARD  (Continued)

(Construction, Alteration, or Repair)

CODE FACILITY CODE

17. The offeror agrees to perform the w ork required at the prices specif ied below  in strict accordance w ith the terms of this solicitation, if  this offer is

accepted by the Government in w riting w ithin ________  calendar days after the date offers are due.

the minimum requirements stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN

OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified) 

CODE

(Insert any number equal to or greater than

20C. OFFER DATE

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

10 U.S.C. 2304(c) 41 U.S.C. 253(c)

CODE27. PAYMENT WILL BE MADE BY:26. ADMINISTERED BY

(Include ZIP Code)14. NAME AND ADDRESS OF OFFEROR 15. TELEPHONE NO. (Include area code)

See Item 14

(Include only if different than Item 14)16. REMITTANCE ADDRESS

30B. SIGNATURE

29. AWARD (Contractor is not required to sign this document.)

document and return _______ copies to issuing office.) Contractor agrees Your of f er on this solicitation, is hereby  accepted as to the items listed. This award con-

to f urnish and deliv er all items or perf orm all work, requisitions identif ied summates the contract, which consists of  (a) the Gov ernment solicitation and

on this f orm and any  continuation sheets f or the consideration stated in this y our of f er, and (b) this contract award. No f urther contractual document is

contract.  The rights and obligations of  the parties to this contract shall be necessary .

gov erned by  (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certif ications, and specif ications or incorporated by  ref er-

ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER (Type or print)

30C. DATE

(Type or print)

TEL: EMAIL:

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

(Contractor is required to sign this28. NEGOTIATED AGREEMENT

(M ust be fully completed by offeror)OFFER 
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Section B - Supplies or Services and Prices 

 

 

 

 
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0001  1    
 35% Design 

FFP 

Develop 35% design analysis drawings, and specifications IAW Statement of 

Work dated 8 March 2017. 

 

30 Calendar Days Total Period of Performance for 35% Design. 

FOB: Destination 

  

 

   

  

 

 NET AMT  

 

    

                

 

 

 

 
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0002  1    
 95% Design 

FFP 

Develop 95% design analysis drawings, and specifications IAW Statement of 

Work dated 8 March 2017. 

 

14 Calendar Days Total Period of Performance for 95% Design. 

FOB: Destination 

  

 

   

  

 

 NET AMT  
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0003  1    
 100% Design 

FFP 

Develop 100% design analysis drawings, and specifications IAW Statement of 

Work dated 8 March 2017. 

 

5 Calendar Days Total Period of Performance for 100% Design. 

FOB: Destination 

  

 

   

  

 

 NET AMT  

 

    

                

 

 

 

 
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0004  1    
 Construction Efforts 

FFP 

Provide all supervision, labor, materials, equipment, supplies, and transportation 

necessary for providing and installing prefabricated foot bridges on Ft. Sam 

Houston golf course IAW the Statement of Work dated 8 March  2017. 

FOB: Destination 

  

 

   

  

 

 NET AMT  
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Section E - Inspection and Acceptance 

 

 

 

 

INSPECTION AND ACCEPTANCE TERMS 

 

Supplies/services will be inspected/accepted at: 

 
CLIN  INSPECT AT  INSPECT BY  ACCEPT AT  ACCEPT BY  

0001  Destination  Government  Destination  Government  

0002  Destination  Government  Destination  Government  

0003  Destination  Government  Destination  Government  

0004  Destination  Government  Destination  Government  

  

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.246-12  Inspection of Construction  AUG 1996    
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Section F - Deliveries or Performance 

 

DELIVERY INFORMATION 

DELIVERY INFORMATION 

 
CLIN  DELIVERY DATE  QUANTITY  SHIP TO ADDRESS  DODAAC  

          

0001  30 dys. After NTP  1  502 FSS/FSRC - NAF CONTRACTING 

JULIE HOLLINSHEAD 

415 B STREET EAST (BLDG 112, RM 108) 

JBSA RANDOLPH AFB TX 78150-4424 

210-652-4023 

FOB:  Destination  

F3P3EJ  

          

0002  14 dys. After NTP  1  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  

F3P3EJ  

          

0003  5 dys. After NTP  1  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  

F3P3EJ  

          

0004  90 dys. After NTP  1  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  

F3P3EJ  

 

 

  

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.211-13  Time Extensions  SEP 2000    

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.211-10     COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) - 

ALTERNATE I (APR 1984) 

 

The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date the 

Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready 

for use not later than 180 calendar days after NTP as follows. The time stated for completion shall include final 

cleanup of the premises. 

 

CLIN 0001  30 dys. After NTP  

    

CLIN 0002  14 dys. After NTP  

    

CLIN 0003  5 dys. After NTP  

    

CLIN 0004  90 dys. After NTP  

 

 

(End of clause) 
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52.211-12     LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)  

 

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay 

liquidated damages to the Government in the amount of $535.18 for each calendar day of delay until the work is 

completed or accepted. 

 

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until 

the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination 

clause. 

 

(End of clause) 
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Section G - Contract Administration Data  

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.232-5  Payments under Fixed-Price Construction Contracts  MAY 2014    
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Section H - Special Contract Requirements 

 

NAFI GENERAL PROVISIONS 

GENERAL PROVISIONS 

 

l.  DEFINITIONS (MAR 2000) - As used throughout this contract, the following terms and abbreviation have the 

meanings set forth below: 

 a.  The term "contract" means this agreement or order and any modifications hereto. 

 b.  The abbreviation "NAFI" means Nonappropriated Fund Instrumentality of the United States Government. 

 c.   The term "Contracting Officer" means the person executing or responsible for administering this contract 

on behalf of the NAFI, which is a party hereto, or his successor or successors.  

            d.  The term "Contractor" means the party responsible for providing supplies and/or services at a certain 

price or rate to the NAFI under this contract.  

 e.   The abbreviations “FAR” means Federal Acquisition Regulation 

 

2.  DISPUTES (MAR 2000) 

   a.  Except as otherwise provided in this contract, any dispute or claim concerning this contract which is not 

disposed of by agreement shall be decided by the Contracting Officer, who shall state his decision in writing and 

mail or otherwise furnish a copy of it to the Contractor.  Within 30 days from the date of receipt of such copy, the 

Contractor may appeal by mailing or otherwise furnishing to the Contracting Officer a written appeal addressed to 

the Armed Services Board of Contract Appeals, and the decision of the Board shall be final and conclusive; 

provided that if no such appeal is filed, the decision of the Contracting Officer shall be final and conclusive.  The 

Contractor shall be afforded an opportunity to be heard and to offer evidence in support of any appeal under this 

clause.  Pending final decision on such a dispute, however, the Contractor shall proceed diligently with the 

performance of the contract and in accordance with the decision of the Contracting Officer unless directed to do 

otherwise by the Contracting Officer. 

 b.  This "Disputes" clause does not preclude consideration of law questions in connection with decisions 

provided for in paragraph "a" above, provided, that nothing in this contract shall be construed as making final the 

decision of any administrative official, representative, or board on a question of law. 

 

3.  LAW GOVERNING CONTRACTS (MAR 2000) - In any dispute arising out of this contract, the decision of 

which requires consideration of law questions, the rights and obligations of the parties shall be interpreted and 

determined in accordance with the substantive laws of the United States of America. 

 

4.  LEGAL STATUS (MAR 2000) - The NAFI is an integral part of the Department of Defense and is an 

instrumentality of the United States Government.  Therefore, NAFI contracts are United States Government 

contracts; however, they do not obligate appropriated funds of the United States. 

 

5.  EXAMINATION OF RECORDS (MAR 2000)  

 This clause is applicable under contracts that are entered into by means of negotiation and where price and 

costing data are required to support a determination of price reasonableness.  This clause does not apply to 

commercial items or when the contracting officer determines that prices agreed upon are based on adequate price 

competition.  The Contractor agrees that the Contracting Officer or his duly authorized representative shall have the 

right to examine and audit the books and records of the Contractor directly pertaining to the contract during the 

period of the contract and until the expiration of three years after the final payment.    

 

6.  ASSIGNMENT (MAR 2000) - The Contractor or its assignee’s rights to be paid amounts due as a result of 

performance this contract, may be assigned. No assignment by the Contractor, assigning its rights or delegating its 

obligations under this contract will be effective and binding on the NAFI until the written terms of the assignment 

have been approved in writing by the Contracting Officer. 

 

7.  GRATUITIES (MAR 2000) 

   a.  The NAFI may, by written notice to the Contractor, terminate the right of the Contractor to proceed under this 

contract if it is found, after notice and hearing, by the Secretary of the Air Force or his duly authorized representative, 

that gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by the Contractor, or any agent, or 
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representative of the contractor, to any officer or employees of the Government or the NAFI with a view toward securing 

favorable treatment with respect to the awarding or amending, or the making of any determinations with respect to the 

performing of such contract. 

 b.  In the event this contract is terminated as provided in paragraph "a" hereof, the NAFI shall be entitled (i) to 

pursue the same remedies against the Contractor as it could pursue in the event of a breach of contract by the Contractor, 

and (ii) as a penalty in addition to any other damages to which it may be entitled by law, to exemplary damages in an 

amount (as determined by the Secretary of the Air Force or his duly authorized representative) which shall be not  less 

than three nor more than ten times the cost incurred by the Contractor in providing any such gratuities to any such officer 

or employee. 

 c.  The rights and remedies of the NAFI provided in this clause shall not be exclusive and are in addition to any 

other rights and remedies provided by law or under this contract. 

 

8.  TERMINATION FOR CONVENIENCE (MAR 2000) - The Contracting Officer, by written notice, may 

terminate this contract, in whole or in part, when it is in the best interest of the NAFI.  If this contract is for supplies 

and is so terminated, the Contractor shall be compensated in accordance with FAR, Sub Parts 49.1 and 49.2 in effect 

on this contract's date.  To the extent that this contract is for services and is so terminated, the NAFI shall be liable 

only for payment in accordance with the payment provisions of this contract for services rendered prior to the 

effective date of termination, providing there are no Contractor claims covering nonrecurring costs for capital 

investment.  If there are any such Contractor claims, they shall be settled in accordance with FAR, Sub Parts 49.1 

and 49.2. 

 

9.  CANCELLATION BY MUTUAL AGREEMENT (MAR 2000) - Should the situation warrant, the parties upon 

mutual agreement and no costs, may cancel this contract. 

 

10.  TERMINATION FOR CAUSE (MAR 2000)  

 a. (1) The NAFI may, subject to paragraphs (c) and (d) below, by written notice of cause to the Contractor, 

terminate this contract in whole or in part if the Contractor fails to- 

   (i)  Deliver the supplies or perform the service within the time specified within this contract or 

any Extension; 

   (ii)  Make progress, so as to endanger performance of  this contract (but see subparagraph 

(a)(2) below);or  

   (iii)  Perform any of the other provisions of this contract (but see subparagraph  (a)(2) below). 

     (2) The NAFI's right to terminate this contract under subdivisions (1)(ii) and (1)(iii) above, may be 

exercised if the Contractor does not cure such failure within 10 days (or more if authorized in writing by the 

Contracting Officer) after receipt of notice from the Contracting Officer specifying the failure. 

 b.  If the NAFI terminates this contract in whole or in part, it may acquire, under the terms and in the manner 

the Contracting Officer considers appropriate, supplies or services similar to those terminated, and the Contractor 

will remain liable to the NAFI for any excess costs for those supplies or services.  However the Contractor must 

continue the work not terminated. 

 c.  The Contractor shall not be liable for any excess costs if the failure to perform the contract arises from 

causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include (1) 

acts of God or of the public enemy, (2) act of the NAFI in either its sovereign or contractual capacity, (3) fires, (4) 

floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight embargoes, and; (9) unusually severe 

weather.  Defaults by subcontractors at any tier for any reason do not constitute causes beyond the control and 

without the fault or negligence of the Contractor. 

 d.  If this contract is terminated for default, the NAFI may require the Contractor to transfer title and deliver 

to the NAFI as directed by the Contracting Officer, any 

  (1) completed supplies, and 

  (2) partially completed supplies and materials, parts, tool dies, jigs, fixtures, plans, drawings, 

information, and contract rights (collectively referred to as manufacturing materials in the clause) that the Contractor 

has specifically produced or acquired for the terminated portion of this contract.  Upon direction of the Contracting 

Officer, the Contractor shall also protect and preserve property in its possession in which the NAFI has an interest. 

 e.  The NAFI shall pay the contract price for completed supplies delivered and accepted.  The Contractor and 

Contracting Officer shall agree on the amount of payment for manufacturing materials delivered and accepted and 

for the protection and preservation of the property.  Failure to agree will be a dispute under the Disputes Clause.  
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The NAFI may withhold from these amounts any sum the Contracting Officer determines to be necessary to protect 

the NAFI against loss because of outstanding liens or claims of former lien holders. 

 f.  If, after termination, it is determined that the Contractor was not in default, or that the default was 

excusable, the rights and obligations of the parties shall be the same as if the termination had been issued for 

convenience of the NAFI. 

 g.  The rights and remedies of the NAFI in this clause are in addition to any other rights and remedies 

provided by law or under this contract. 

 

11.  INSPECTION AND ACCEPTANCE (MAR 2000) - Inspection and acceptance will be at destination, unless 

otherwise provided in this contract.  Notwithstanding the requirements for any NAFI inspection and test contained in 

specifications applicable to this contract, except where specialized inspections or tests are specified for performance 

solely by the NAFI, the Contractor, shall perform or have performed the inspections and tests required to 

substantiate that the supplies provided under the contract conform to the drawings, specifications, and contract 

requirements listed herein, including if applicable the technical requirements for the manufacturers' part numbers 

specified herein.  The Contractor shall only tender for acceptance those items that conform to the requirements of 

this contract.  The Government reserves the right to inspect or test any supplies or services that have been tendered 

for acceptance.  The Government may require repair or replacement of nonconforming supplies or reperformance of 

nonconforming services at no increase in contract price.   Acceptance of the supplies or services or  a written notice 

of rejections must be accomplished on or before the fifth working day following delivery of the supplies or services, 

unless otherwise specified in this contract. 

 

12.  VARIATION IN QUANTITY (MAR 2000) - No variation in quantity of any item called for by this contract 

will be accepted unless authorized by the Contracting Officer. 

 

13.  PARTIAL DELIVERIES (MAR 2000) - Partial deliveries are not permitted unless authorized by the terms of 

the contract or approved by the contracting officer. 

  

14.  PAYMENTS (MAR 2000) - Partial payments will be made when deliveries are authorized or as approved by 

the contracting officer.  Payments and penalties for late payments are subject to the requirements established by the 

Prompt Payment Act, as amended, and as implemented for NAFI's.  If the NAFI makes payment but such payment 

fails to include a prompt payment penalty due to the Contractor within 10 days from when the contract payment is 

made, penalty amounts will not be paid unless the Contractor makes a written request within forty days after the date 

of payment. 
 

15.  HOLD AND SAVE HARMLESS (MAR 2000) - The Contractor shall indemnify, hold and save harmless, and 

defend the NAFI, its outlets and customers from any liability, claimed or established for violation or infringement of 

any patent, copyright, or trademark right asserted by any third party with respect to goods hereby ordered or any part 

thereof.  Contractor further agrees to hold the NAFI harmless from all claims or judgments for damages resulting 

from the use of products or services listed in this contract, except for such claims or damages caused by, or resulting 

from negligence of NAFI customers, employees, agents, or representatives.  Also, Contractor shall at all times hold 

and save harmless the NAFI, its agents, representatives, and employees from any and all suits, claims, charges, and 

expenses which arise out of acts or omissions of Contractor, its agents, representatives, or employees. 

 

16.  MODIFICATIONS (MAR 2000) - No agreement or understanding to modify this contract will be binding upon 

the NAFI unless made in writing and signed by a Contracting Officer from the office that issued the contract or its 

successor. 

 

17.  TAXES (MAR 2000)   

 a.  Except as may be otherwise provided in this contract, the contract price includes all taxes, duties or other 

public charges in effect and applicable to this contract on the contract date, except any tax, duty, or other public 

charge, which by law, regulation or governmental agreement, is not applicable to expenditures made by the NAFI or 

on its behalf; or any tax, duty, or other public charge from which the Contractor, or any subcontractor hereunder, is 

exempt by law, regulation or otherwise.  If any such tax, duty, or other public charge has been included in the 

contract price, through error or otherwise, the contract price shall be correspondingly reduced. 
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 b.  If for any reason, after the contract date of execution, the Contractor or subcontractor is relieved in whole 

or in part from the payment or the burden of any tax, duty, or other public charge included in the contract price, the 

contract price shall be correspondingly reduced; or if the Contractor or subcontractor is required to pay in whole or 

in part any tax, duty, of other public charge which was not applicable at the contract date of execution the contract 

price shall be correspondingly increased. 

 

18.  PROOF OF SHIPMENT (MAR 2000) - (Applicable to shipments outside the United States through the Defense 

Transportation System [DTS] and Parcel Post shipments to overseas destinations.) 

  a.  Notwithstanding any clause of this contract to the contrary, payment will be made for items not yet 

received, upon receipt of an invoice accompanied by an appropriate proof of shipment.  If shipment is made by 

insured parcel post, the contractor must furnish a copy of the Insured Mail Receipt issued by the US Postal Service.  

Otherwise, a stamped copy of a Certificate of Mailing issued by the US Postal Service must be furnished.  If 

shipment is made by a common carrier (rail, air or motor freight), the Contractor must furnish a signed copy of the 

shipping document on which items are receipted for by the common carrier.  A signed receipt by a NAFI 

representative at the delivery point (CCP or POE) is also acceptable evidence of proof of shipment. 

 b.  Forwarding a proof of shipment and an invoice for payment by the Contractor shall be construed as a 

certification by the contractor that the items shipped conform to the specifications. 

 c.  Notwithstanding any provisions of this clause or any payment made pursuant to the terms of this clause 

prior to receipt of the items contracted for, the NAFI retains the right to inspect upon receipt and the right to reject 

nonconforming items. The liability of the Contractor with respect to items for which payments have been made will, 

after inspection by the NAFI or after the expiration of a reasonable time following delivery to the NAFI within 

which inspection may be made, whichever occurs first, be limited to (i) exceptions taken at the time of inspection, 

and (ii) latent defects, fraud, or such gross mistakes as amount to fraud.  
 

19.  COMMERCIAL WARRANTY (MAR 2000) - The Contractor agrees that the  supplies or services furnished under 

this contract shall be covered by the most favorable commercial warranties the Contractor gives to any customer for such 

supplies or services and that the rights and remedies provided herein are in addition to and do not limit any rights 

afforded to the NAFI by any other clause of this contract.  The printed terms and conditions of such warranty will be 

provided to the NAFI with the delivery of any supplies covered. 

 

20.  ADVERTISEMENTS (MAR 2000) - Contractor agrees that none of its nor its agent's advertisements, to include 

publications, merchandise, promotions, coupons, sweepstakes, contest, sales brochures, etc, shall state, infer or 

imply that the Contractor's products or services are approved, promoted, or endorsed by the NAFI.  Any 

advertisement, including cents-off coupons, which refers to a NAFI will contain a statement that the advertisement 

is neither paid for, nor sponsored in whole or in part by, the particular activity. 

 

21.  DISCOUNTS FOR PROMPT PAYMENT (MAR 2000)   

a.  Discounts for prompt payment will not be considered in the evaluation of offers. However, any offered 

discount will form a part of the award, and will be taken if payment is made within the discount period indicated in 

the offer by the offeror. As an alternative to offering a prompt payment discount in conjunction with the offer, 

offerors awarded contracts may include prompt payment discounts on individual invoices.  

b.  In connection with any discount offered for prompt payment, time shall be computed from the date of 

the invoice. If the Contractor has not placed a date on the invoice, the due date shall be calculated from the date the 

designated billing office receives a proper invoice, provided the agency annotates such invoice with the date of 

receipt at the time of receipt. For the purpose of computing the discount earned, payment shall be considered to have 

been made on the date that appears on the payment check or, for an electronic funds transfer, the specified payment 

date. When the discount date falls on a Saturday, Sunday, or legal holiday when Federal Government offices are 

closed and Government business is not expected to be conducted, payment may be made on the following business 

day.  
 

22.  INVOICES  (MAR 2000): 

 a.  An invoice is a written request for payment under the contract for supplies delivered or for services rendered.  

In order to be proper, an invoice should include (and in order to support the payment of interest penalties, must include) 

the following: 

  (i)    Invoice date;   
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  (ii)  Name of Contractor;   

  (iii)  Contract number (including order number, if any), contract line item number, contract description of 

supplies or services, quantity, contract unit of measure and unit price, and extended total; 

  (iv)  Shipment number and date of shipment (Bill of Lading number and weight of shipment will be 

shown for shipments on Government Bills of Lading) 

  (v)  Name and address to which payment is to be sent (which must be  the same as that in the contract or 

on a proper notice of assignment); 

  (vi)  Name (where practicable), title, phone number and mailing address of person to be notified in event 

of a defective invoice; and   

          (vii)  Any other information or documentation required by other provisions of the contract (such as 

evidence of shipment). Invoices shall be prepared and submitted in duplicate (one copy shall be marked Original") unless 

otherwise specified.    

 b.  For purposes of determining if interest begins to accrue under the PROMPT PAYMENT ACT (PUBLIC 

LAW 97-177):   

  (i)  A proper invoice will be deemed to have been received when it is received by the office designated in 

the contract for receipt of invoices and acceptance of the supplies delivered or services rendered has occurred. 

  (ii)  Payment shall be considered made on the date on which a check for such payment is dated.    

  (iii)  Payment terms (e.g., "Net 2O") offered by the contractor will not be deemed Required payment 

dates.    

  (iv)  The following periods of time will not be  included: 

   (A)  After receipt of improper invoice and prior to notice of any defect or impropriety, but not to 

exceed three days for meat  and meat food products, five days for perishable agricultural commodities, and 15 days in all 

other cases, and 

   (B)  Between the date of a notice of any defect or impropriety and the date a proper invoice is 

received.  When the notice is in writing, it shall be considered made on the date shown on the notice." 

 

23.  ELECTRONIC FUND TRANSFER PAYMENTS (MAR 2000) – Federal law requires Federal payments to be 

made by electronic fund transfer.  Any payment made on this contract has to be made by EFT (unless otherwise specified 

within the contract or exempted by law).  After award of the contract the EFT Partner Enrollment Form will be provided 

and must be completed to accomplish EFT payments.   
  

24.  NOTIFICATION OF DEBARMENT/SUSPENSION STATUS (MAR 2000) - The Contractor shall provide 

immediate notice to the Contracting Officer in the event of being suspended debarred or declared ineligible by any 

other Federal Department or agency, or upon receipt of a notice of proposed debarment from another DOD Agency, 

during the performance of this contract. 
 

25.  NON WAIVER OF DEFAULTS (MAR 2000) - Any failure by the NAFI at any time, or from time to time, to 

enforce or require strict performance of any terms or conditions of this contract will not constitute waiver thereof 

and will not affect or impair such terms or conditions in any way or the NAFI’s right at any time to avail itself of 

such remedies as it may have for any breach or breaches of such terms and conditions 
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The provisions of the following clauses set forth in the Federal Acquisition Regulation (FAR) or DoD FAR 

Supplement are hereby incorporated into this order or contract by reference with the same force and effect as though 

herein set forth in full.  As used in the following clauses, the term "Government" is deleted and the abbreviation 

"NAFI" is substituted in lieu thereof.  The date of each clause shall be the current date set forth in FAR or DoD FAR 

Supplement on the issuance date of this order or contract.  Clauses made inapplicable by the reference or by the kind 

of order, contract (e.g.,  orders or contract for services instead of supplies) or dollar amount are self-deleting.  The 

complete text of any clause incorporated in this order or contract by reference may be obtained from the contracting 

officer.  
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Section I - Contract Clauses  

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.202-1  Definitions  NOV 2013    

52.203-3  Gratuities  APR 1984    

52.203-5  Covenant Against Contingent Fees  MAY 2014    

52.203-6  Restrictions On Subcontractor Sales To The Government  SEP 2006    

52.203-7  Anti-Kickback Procedures  MAY 2014    

52.203-8  Cancellation, Rescission, and Recovery of Funds for Illegal or 

Improper Activity  

MAY 2014    

52.203-10  Price Or Fee Adjustment For Illegal Or Improper Activity  MAY 2014    

52.203-12  Limitation On Payments To Influence Certain Federal 

Transactions  

OCT 2010    

52.203-17  Contractor Employee Whistleblower Rights and Requirement 

To Inform Employees of Whistleblower Rights  

APR 2014    

52.203-18  Prohibition on Contracting With Entities That Require Certain 

Internal Confidentiality Agreements or Statements--

Representation  

JAN 2017    

52.203-19  Prohibition on Requiring Certain Internal Confidentiality 

Agreeements or Statements  

JAN 2017    

52.204-4  Printed or Copied Double-Sided on Postconsumer Fiber 

Content Paper  

MAY 2011    

52.204-9  Personal Identity Verification of Contractor Personnel  JAN 2011    

52.204-10  Reporting Executive Compensation and First-Tier 

Subcontract Awards  

OCT 2016    

52.204-13  System for Award Management Maintenance  OCT 2016    

52.209-6  Protecting the Government's Interest When Subcontracting 

With Contractors Debarred, Suspended, or Proposed for 

Debarment  

OCT 2015    

52.209-7  Information Regarding Responsibility Matters  JUL 2013    

52.209-9  Updates of Publicly Available Information Regarding 

Responsibility Matters  

JUL 2013    

52.209-10  Prohibition on Contracting With Inverted Domestic 

Corporations  

NOV 2015    

52.215-2  Audit and Records--Negotiation  OCT 2010    

52.215-8  Order of Precedence--Uniform Contract Format  OCT 1997    

52.215-21  Requirements for Certified Cost or Pricing Data and Data 

Other Than Certified Cost or Pricing Data -- Modifications  

OCT 2010    

52.219-3  Notice of HUBZone Set-Aside or Sole Source Award  NOV 2011    

52.219-8  Utilization of Small Business Concerns  NOV 2016    

52.222-4  Contract Work Hours and Safety Standards- Overtime 

Compensation  

MAY 2014    

52.222-6  Construction Wage Rate Requirements  MAY 2014    

52.222-7  Withholding of Funds  MAY 2014    

52.222-8  Payrolls and Basic Records  MAY 2014    

52.222-9  Apprentices and Trainees  JUL 2005    

52.222-10  Compliance with Copeland Act Requirements  FEB 1988    

52.222-11  Subcontracts (Labor Standards)  MAY 2014    

52.222-12  Contract Termination-Debarment  MAY 2014    

52.222-13  Compliance With Construction Wage Rate Requirements and 

Related Regulations  

MAY 2014    

52.222-14  Disputes Concerning Labor Standards  FEB 1988    

52.222-15  Certification of Eligibility  MAY 2014    
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52.222-23  Notice of Requirement for Affirmative Action to Ensure 

Equal Employment Opportunity for Construction  

FEB 1999    

52.222-26  Equal Opportunity  SEP 2016    

52.222-27  Affirmative Action Compliance Requirements for 

Construction  

APR 2015    

52.222-37  Employment Reports on Veterans  FEB 2016    

52.222-40  Notification of Employee Rights Under the National Labor 

Relations Act  

DEC 2010    

52.222-50  Combating Trafficking in Persons  MAR 2015    

52.222-54  Employment Eligibility Verification  OCT 2015    

52.222-55  Minimum Wages Under Executive Order 13658  DEC 2015    

52.223-2  Affirmative Procurement of Biobased Products Under Service 

and Construction Contracts  

SEP 2013    

52.223-5  Pollution Prevention and Right-to-Know Information  MAY 2011    

52.223-6  Drug-Free Workplace  MAY 2001    

52.223-17  Affirmative Procurement of EPA-Designated Items in Service 

and Construction Contracts  

MAY 2008    

52.223-18  Encouraging Contractor Policies To Ban Text Messaging 

While Driving  

AUG 2011    

52.225-13  Restrictions on Certain Foreign Purchases  JUN 2008    

52.227-4  Patent Indemnity-Construction Contracts  DEC 2007    

52.228-2  Additional Bond Security  OCT 1997    

52.228-5  Insurance - Work On A Government Installation  JAN 1997    

52.228-11  Pledges Of Assets  JAN 2012    

52.228-14   Irrevocable Letter of Credit  NOV 2014    

52.228-15  Performance and Payment Bonds--Construction  OCT 2010    

52.229-3  Federal, State And Local Taxes  FEB 2013    

52.232-17  Interest  MAY 2014    

52.232-23  Assignment Of Claims  MAY 2014    

52.232-27  Prompt Payment for Construction Contracts  MAY 2014    

52.232-33  Payment by Electronic Funds Transfer--System for Award 

Management  

JUL 2013    

52.232-39  Unenforceability of Unauthorized Obligations  JUN 2013    

52.232-40  Providing Accelerated Payments to Small Business 

Subcontractors  

DEC 2013    

52.233-1  Disputes  MAY 2014    

52.233-3  Protest After Award  AUG 1996    

52.233-4  Applicable Law for Breach of Contract Claim  OCT 2004    

52.236-1  Performance of Work by the Contractor  APR 1984    

52.236-2  Differing Site Conditions  APR 1984    

52.236-3  Site Investigation and Conditions Affecting the Work  APR 1984    

52.236-5  Material and Workmanship  APR 1984    

52.236-6  Superintendence by the Contractor  APR 1984    

52.236-7  Permits and Responsibilities  NOV 1991    

52.236-8  Other Contracts  APR 1984    

52.236-9  Protection of Existing Vegetation, Structures, Equipment, 

Utilities, and Improvements  

APR 1984    

52.236-10  Operations and Storage Areas  APR 1984    

52.236-11  Use and Possession Prior to Completion  APR 1984    

52.236-12  Cleaning Up  APR 1984    

52.236-13  Accident Prevention  NOV 1991    

52.236-15  Schedules for Construction Contracts  APR 1984    

52.236-17  Layout of Work  APR 1984    

52.236-21 Alt I  Specifications and Drawings for Construction (Feb 1997) -  

Alternate I  

APR 1984    
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52.236-26  Preconstruction Conference  FEB 1995    

52.242-13  Bankruptcy  JUL 1995    

52.242-14  Suspension of Work  APR 1984    

52.243-4  Changes  JUN 2007    

52.244-6  Subcontracts for Commercial Items  DEC 2016    

52.246-21  Warranty of Construction  MAR 1994    

52.248-3  Value Engineering-Construction  OCT 2015    

52.249-2 Alt I  Termination for Convenience of the Government (Fixed-

Price) (Apr 2012)  - Alternate I  

SEP 1996    

52.249-10  Default (Fixed-Price Construction)  APR 1984    

52.253-1  Computer Generated Forms  JAN 1991    

252.201-7000  Contracting Officer's Representative  DEC 1991    

252.203-7000  Requirements Relating to Compensation of Former DoD 

Officials  

SEP 2011    

252.203-7001  Prohibition On Persons Convicted of Fraud or Other Defense-

Contract-Related Felonies  

DEC 2008    

252.203-7002  Requirement to Inform Employees of Whistleblower Rights  SEP 2013    

252.204-7003  Control Of Government Personnel Work Product  APR 1992    

252.204-7004 Alt A  System for Award Management Alternate A  FEB 2014    

252.204-7009  Limitations on the Use or Disclosure of Third-Party 

Contractor Reported Cyber Incident Information  

OCT 2016    

252.209-7007  Prohibited Financial Interests for Lead System Integrators  JUL 2009    

252.223-7006  Prohibition On Storage, Treatment, and Disposal of Toxic or 

Hazardous Materials  

SEP 2014    

252.227-7033  Rights in Shop Drawings  APR 1966    

252.232-7010  Levies on Contract Payments  DEC 2006    

252.236-7000  Modification Proposals-Price Breakdown  DEC 1991    

252.243-7001  Pricing Of Contract Modifications  DEC 1991    

252.243-7002  Requests for Equitable Adjustment  DEC 2012    

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.219-28    POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JULY 2013) 

 

(a) Definitions. As used in this clause-- 

 

Long-term contract means a contract of more than five years in duration, including options. However, the term does 

not include contracts that exceed five years in duration because the period of performance has been extended for a 

cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other 

appropriate authority. 

 

Small business concern means a concern, including its affiliates, that is independently owned and operated, not 

dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 

under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is ``not 

dominant in its field of operation'' when it does not exercise a controlling or major influence on a national basis in a 

kind of business activity in which a number of business concerns are primarily engaged. In determining whether 

dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of 

employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, 

license agreements, facilities, sales territory, and nature of business activity. 

 

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor 

shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, 

upon the occurrence of any of the following: 
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(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to 

include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 

 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification 

of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the 

contract. 

 

(3) For long-term contracts-- 

 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

 

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter. 

 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this 

rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to 

this contract. The small business size standard corresponding to this NAICS code can be found at 

http://www.sba.gov/content/table-small-business-size-standards. 

 

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a 

contract other than a construction or service contract, is 500 employees. 

 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the representation required by 

paragraph (b) of this clause by validating or updating all its representations in the Representations and Certifications 

section of the System for Award Management (SAM) and its other data in SAM, as necessary, to ensure that they 

reflect the Contractor's current status. The  

Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this 

clause that the data have been validated or updated, and provide the date of the validation or update. 

 

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the 

Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 

 

(g) If the Contractor does not have representations and certifications in SAM, or does not have a representation in 

SAM for the NAICS code applicable to this contract, the Contractor is required to complete the following 

rerepresentation and submit it to the contracting office, along with the contract number and the date on which the 

rerepresentation was completed: 

 

The Contractor represents that it (  ) is, (  ) is not a small business concern under NAICS Code 238120 - assigned to 

contract number TBD. 

 

(Contractor to sign and date and insert authorized signer's name and title). 

 

(End of clause) 

 

 

 

 

52.222-35  EQUAL OPPORTUNITY FOR VETERANS (OCT 2015) 

 

 

(a) Definitions. As used in this clause-- 

     

``Active duty wartime or campaign badge veteran,'' ``Armed Forces service medal veteran,'' ``disabled veteran,'' 

``protected veteran,'' ``qualified disabled veteran,'' and ``recently separated veteran'' have the meanings given at FAR 

22.1301. 
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(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 

CFR 60-300.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified protected veterans, 

and requires affirmative action by the Contractor to employ and advance in employment qualified protected  

veterans. 

     

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts of $150,000 or more unless 

exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the 

Director, Office of Federal Contract Compliance Programs, to enforce the terms, including action for 

noncompliance. Such necessary changes in language may be made as shall be appropriate to identify properly the 

parties and their undertakings. 

 

    (End of clause) 
 

 

 

 

52.222-36     EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES (JUL 2014) 

 

     

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 

CFR 60-741.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified individuals on the 

basis of disability, and requires affirmative action by the Contractor to employ and advance in employment qualified 

individuals with disabilities. 

     

(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in 

excess of $15,000 unless exempted by rules, regulations, or orders of the Secretary, so that such provisions will be 

binding upon each subcontractor or vendor. The Contractor shall act as specified by the Director, Office of Federal 

Contract Compliance Programs of the U.S. Department of Labor, to enforce the terms, including action for  

noncompliance. Such necessary changes in language may be made as shall be appropriate to identify properly the 

parties and their undertakings. 

 

 

(End of clause) 

 

 

 

 

52.223-3     HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997) 

 

(a) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version 

of Federal Standard No. 313 (including revisions adopted during the term of the contract). 

 

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this 

contract. The hazardous material shall be properly identified and include any applicable identification number, such 

as National Stock Number or Special Item Number. This information shall also be included on the Material Safety 

Data Sheet submitted under this contract. 

 

Material              Identification No. 

(If none,  

insert "None") 

 

  ___                                          ___   

 

  ___                                          ___   
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  ___                                          ___   

 

(c) This list must be updated during performance of the contract whenever the Contractor determines that any other 

material to be delivered under this contract is hazardous. 

 

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety 

Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, 

for all hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with 

Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items. 

Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being 

considered nonresponsible and ineligible for award. 

 

(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, 

which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall 

promptly notify the Contracting Officer and resubmit the data. 

 

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the 

Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or 

property. 

 

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and 

local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with 

hazardous material. 

 

(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows: 

 

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to-- 

 

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or 

disposing of hazardous materials; 

 

(ii) Obtain medical treatment for those affected by the material; and 

 

(iii) Have others use, duplicate, and disclose the data for the Government for these purposes. 

 

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this 

clause, in precedence over any other clause of this contract providing for rights in data. 

 

(3) The Government is not precluded from using similar or identical data acquired from other sources.  

 

(End of clause) 

 

 

 

52.225-9      BUY AMERICAN—CONSTRUCTION MATERIALS (MAY 2014) 

 

(a) Definitions. As used in this clause-- 

 

Commercially available off-the-shelf (COTS) item— 

 

(1) Means any item of supply (including construction material) that is-- 

 

(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 
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(ii) Sold in substantial quantities in the commercial marketplace; and 

 

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form 

in which it is sold in the commercial marketplace; and 

 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4) such as agricultural products and petroleum 

products. 

 

Component means an article, material, or supply incorporated directly into a construction material. 

 

Construction material means an article, material, or supply brought to the construction site by the Contractor or a 

subcontractor for incorporation into the building or work. The term also includes an item brought to the site 

preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency 

lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or 

work and that are produced as complete systems, are evaluated as a single and distinct construction material 

regardless of when or how the individual parts or components of those systems are delivered to the construction site. 

Materials purchased directly by the Government are supplies, not construction material. 

 

Cost of components means-- 

 

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of 

incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any 

applicable duty (whether or not a duty-free entry certificate is issued); or 

 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, 

including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but 

excluding profit. Cost of components does not include any costs associated with the  

manufacture of the construction material. 

 

Domestic construction material means-- 

 

(1) An unmanufactured construction material mined or produced in the United States; 

 

(2) A construction material manufactured in the United States, if-- 

 

(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost 

of all its components. Components of foreign origin of the same class or kind for which nonavailability 

determinations have been made are treated as domestic; or 

 

(ii) The construction material is a COTS item. 

 

Foreign construction material means a construction material other than a domestic construction material. 

 

United States means the 50 States, the District of Columbia, and outlying areas. 

 

(b) Domestic preference.  

 

(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference for domestic 

construction material. In accordance with 41 U.S.C. 1907, the component test of the Buy American  

statute is waived for construction material that is a COTS item. (See FAR 12.505(a)(2)). The Contractor shall use 

only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) 

of this clause. 

 

(2) This requirement does not apply to information technology that is a commercial item or to the construction 

materials or components listed by the Government as follows: 
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(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause 

if the Government determines that 

 

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction 

material subject to the requirements of the Buy American Act is unreasonable when the cost of such material 

exceeds the cost of foreign material by more than 6 percent; 

 

(ii) The application of the restriction of the Buy American Act to a particular construction material would be 

impracticable or inconsistent with the public interest; or 

 

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and 

reasonably available commercial quantities of a satisfactory quality. 

 

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use 

foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information 

for Government evaluation of the request, including-- 

 

(A) A description of the foreign and domestic construction materials; 

 

(B) Unit of measure; 

 

(C) Quantity; 

 

(D) Price; 

 

(E) Time of delivery or availability; 

 

(F) Location of the construction project; 

 

(G) Name and address of the proposed supplier; and 

 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph 

(b)(3) of this clause. 

 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price 

comparison table in the format in paragraph (d) of this clause. 

 

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable 

duty (whether or not a duty-free certificate may be issued). 

 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor 

could not reasonably foresee the need for such determination and could not have requested the determination before 

contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a 

determination. 

 

(2) If the Government determines after contract award that an exception to the Buy American statute applies and the 

Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the 

contract to allow use of the foreign construction material. However, when the basis for the exception is the 

unreasonable price of a domestic construction material, adequate consideration is not less than the differential 

established in paragraph (b)(3)(i) of this clause. 

 

(3) Unless the Government determines that an exception to the Buy American statute applies, use of foreign 

construction material is noncompliant with the Buy American statute. 
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(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the 

Contractor shall include the following information and any applicable supporting data based on the survey of 

suppliers: 

 

                          Foreign and Domestic Construction Materials Price Comparison 

----------------------------------------------------------------------------------------------------------------  

  Construction material description        Unit of measure              Quantity           Price (dollars) \1\ 

----------------------------------------------------------------------------------------------------------------  

Item 1 

    Foreign construction material....  ...........  ___  ........  ....... ………. ___  ................  ........  ___  ............... 

    Domestic construction material...  ........  ___  ...............  ..............  ___  ..................  ......  ___  ................. 

Item 2 

    Foreign construction material....  .........  ___  .............  ........ ……. ___  ...............  .........  ___  .............. 

    Domestic construction material...  ....... ___  ..................  .............  ___  .................  .......  ___  ................ 

----------------------------------------------------------------------------------------------------------------  

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate 

is issued). 

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach 

summary. 

Include other applicable supporting information. 

 

(End of clause) 

 

 

 

52.225-10     NOTICE OF BUY AMERICAN REQUIREMENT--CONSTRUCTION MATERIALS (MAY 2014) 

 

(a) Definitions. “Commercially available off-the-shelf (COTS) item,” “construction material,” “domestic 

construction material,” and “foreign construction material,” as used in this provision, are defined in the clause of this 

solicitation entitled “Buy American --Construction Materials” (Federal Acquisition Regulation (FAR) clause 

52.225-9). 

 

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the 

inapplicability of the Buy American statute should submit the request to the Contracting Officer in time to allow a 

determination before submission of offers. The offeror shall include the information and applicable supporting data 

required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a 

determination regarding the inapplicability of the Buy American statute before submitting its offer, or has not 

received a response to a previous request, the offeror shall include the information and supporting data in the offer. 

 

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the 

Buy American statute, based on claimed unreasonable cost of domestic construction material, by adding to the 

offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph 

(b)(3)(i) of the clause at FAR 52.225-9. 

 

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material 

based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to 

the offeror that did not request an exception based on unreasonable cost. 

 

(d) Alternate offers.  

 

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in 

paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of 

equivalent domestic construction material. 
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(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, 

and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 

52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not 

yet determined an exception applies. 

 

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the 

clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the 

equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction 

material. An offer based on use of the foreign construction material for which an exception was requested-- 

 

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 

 

(ii) May be accepted if revised during negotiations. 

 

(End of provision) 

 

 

 

 

52.225-11     BUY AMERICAN--CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (OCT 

2016) 

 

(a) Definitions. As used in this clause-- 

 

Caribbean Basin country construction material means a construction material that-- 

 

(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or 

 

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been 

substantially transformed in a Caribbean Basin country into a new and different construction material distinct from 

the materials from which it was transformed. 

 

Commercially available off-the-shelf (COTS) item— 

 

(1) Means any item of supply (including construction material) that is-- 

 

(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 

 

(ii) Sold in substantial quantities in the commercial marketplace; and 

 

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form 

in which it is sold in the commercial marketplace; and  

 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4)such as agricultural products and petroleum 

products. 

 

Component means an article, material, or supply incorporated directly into a construction material. 

 

Construction material means an article, material, or supply brought to the construction site by the Contractor or 

subcontractor for incorporation into the building or work. The term also includes an item brought to the site 

preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency 

lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or 

work and that are produced as complete systems, are evaluated as a single and distinct construction material 

regardless of when or how the individual parts or components of those systems are delivered to the construction site. 

Materials purchased directly by the Government are supplies, not construction material. 
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Cost of components means-- 

 

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of 

incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any 

applicable duty (whether or not a duty-free entry certificate is issued); or 

 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, 

including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but 

excluding profit. Cost of components does not include any costs associated with the manufacture of the construction 

material. 

 

Designated country means any of the following countries: 

 

(1) A World Trade Organization Government Procurement Agreement (WTO GPA) country (Armenia, Aruba, 

Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 

Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, 

Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Montenegro, Netherlands, New Zealand, Norway, Poland, 

Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, Ukraine, or United 

Kingdom); 

 

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Colombia, Costa Rica, Dominican 

Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Oman, Panama, 

Peru, or Singapore); 

 

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, Cambodia, 

Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, Equatorial Guinea, Eritrea, 

Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, Madagascar, Malawi, Mali, 

Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon 

Islands, Somalia, South Sudan, Tanzania, Timor-Leste, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or 

 

(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, Bonaire, British Virgin 

Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Saba, St. Kitts and Nevis, St. Lucia, St. 

Vincent and the Grenadines, Sint Eustatius, Sint Maarten, or Trinidad and Tobago). 

 

Designated country construction material means a construction material that is a WTO GPA country construction 

material, an FTA country construction material, a least developed country construction material, or a Caribbean 

Basin country construction material. 

 

Domestic construction material means-- 

 

(1) An unmanufactured construction material mined or produced in the United States; 

 

(2) A construction material manufactured in the United States, if-- 

 

(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost 

of all its components. Components of foreign origin of the same class or kind for which nonavailability 

determinations have been made are treated as domestic; or 

 

(ii) The construction material is a COTS item. 

 

Foreign construction material means a construction material other than a domestic construction material. 

 

Least developed country construction material means a construction material that-- 
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(1) Is wholly the growth, product, or manufacture of a least developed country; or 

 

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been 

substantially transformed in a least developed country into a new and different construction material distinct from 

the materials from which it was transformed. 

 

“Free Trade Agreement country construction material” means a construction material that—  

 

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or  

 

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been 

substantially transformed in a FTA country into a new and different construction material distinct from the materials 

from which it was transformed.  

 

“Least developed country construction material” means a construction material that—  

 

(1) Is wholly the growth, product, or manufacture of a least developed country; or  

 

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been 

substantially transformed in a least developed country into a new and different construction material distinct from 

the materials from which it was transformed.  

 

United States means the 50 States, the District of Columbia, and outlying areas. 

 

WTO GPA country construction material means a construction material that-- 

 

(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or 

 

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been 

substantially transformed in a WTO GPA country into a new and different construction material distinct from the 

materials from which it was transformed. 

 

(b) Construction materials.  

 

(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference for domestic 

construction material. In accordance with 41 U.S.C. 1907, the component test of the Buy American  

statute is waived for construction material that is a COTS item. (See FAR 12.505(a)(2)). In addition, the Contracting 

Officer has determined that the WTO GPA and Free Trade Agreements (FTAs) apply to this acquisition. Therefore, 

the Buy American restrictions are waived for designated country construction materials. 

 

(2) The Contractor shall use only domestic or designated country construction material in performing this contract, 

except as provided in paragraphs (b)(3) and (b)(4) of this clause.  

 

(3) The requirement in paragraph (b)(2) of this clause does not apply to information technology that is a 

commercial item or to the construction materials or components listed by the Government as follows: 

 

[Contracting Officer to list applicable excepted materials or indicate ``none''] 

 

(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this clause 

if the Government determines that-- 

 

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction 

material subject to the restrictions of the Buy American statute is unreasonable when the cost of such material 

exceeds the cost of foreign material by more than 6 percent; 
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(ii) The application of the restriction of the Buy American statute to a particular construction material would be 

impracticable or inconsistent with the public interest; or 

 

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and 

reasonably available commercial quantities of a satisfactory quality. 

 

(c) Request for determination of inapplicability of the Buy American statute.  

 

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause 

shall include adequate information for Government evaluation of the request, including-- 

 

(A) A description of the foreign and domestic construction materials; 

 

(B) Unit of measure; 

 

(C) Quantity; 

 

(D) Price; 

 

(E) Time of delivery or availability; 

 

(F) Location of the construction project; 

 

(G) Name and address of the proposed supplier; and 

 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph 

(b)(3) of this clause. 

 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price 

comparison table in the format in paragraph (d) of this clause. 

 

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable 

duty (whether or not a duty-free certificate may be issued). 

 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor 

could not reasonably foresee the need for such determination and could not have requested the determination before 

contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a 

determination. 

 

(2) If the Government determines after contract award that an exception to the Buy American statute applies and the 

Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the 

contract to allow use of the foreign construction material. However, when the basis for the exception is the 

unreasonable price of a domestic construction material, adequate consideration is not less than the differential 

established in paragraph (b)(4)(i) of this clause. 

 

(3) Unless the Government determines that an exception to the Buy American statute applies, use of foreign 

construction material is noncompliant with the Buy American statute. 

 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the 

Contractor shall include the following information and any applicable supporting data based on the survey of 

suppliers: 

 

                          Foreign and Domestic Construction Materials Price Comparison 

----------------------------------------------------------------------------------------------------------------  

  Construction material description        Unit of measure              Quantity           Price (dollars) \1\ 
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----------------------------------------------------------------------------------------------------------------  

Item 1: 

    Foreign construction material....  .......................  .......................  ....................... 

    Domestic construction material...  .......................  .......................  ....................... 

Item 2: 

    Foreign construction material....  .......................  .......................  ....................... 

    Domestic construction material...  .......................  .......................  ....................... 

---------------------------------------------------------------------------------------------------------------- 

\1\ Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free 

  entry certificate is issued). 

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, 

  attach summary. 

Include other applicable supporting information. 

 

(End of clause) 

 

 

 

52.228-1     BID GUARANTEE (SEP 1996) 

 

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be 

cause for rejection of the bid. 

 

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by good and 

sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check, 

irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States. 

The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as 

practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and 

bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.- 

 

(c) The amount of the bid guarantee shall be ___10_____ percent of the bid price or $_1,000,000_______, 

whichever is less.- 

 

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for 

acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the 

forms by the bidder, the Contracting Officer may terminate the contract for default.- 

 

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that 

exceeds the amount of its bid, and the bid guarantee is available to offset the difference. 

 

(End of provision) 

 

 

 

52.228-13     ALTERNATIVE PAYMENT PROTECTIONS (JULY 2000) 

 

(a) The Contractor shall submit one of the following payment protections:  

 

Payment Bond or Irrevocable Letter of Credit 

 

(b) The amount of the payment protection shall be 100 percent of the contract price. 

 

(c) The submission of the payment protection is required within 10 days of contract award. 

 

(d) The payment protection shall provide protection for the full contract performance period plus a one-year period.  
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(e) Except for escrow agreements and payment bonds, which provide their own protection procedures, the 

Contracting Officer is authorized to access funds under the payment protection when it has been alleged in writing 

by a supplier of labor or material that a nonpayment has occurred, and to withhold such funds pending resolution by 

administrative or judicial proceedings or mutual agreement of the parties.  

 

(f) When a tripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and material that 

signed the escrow agreement. 

 

(End of clause) 

 

 

 

52.236-4     PHYSICAL DATA (APR 1984) 

 

Data and information furnished or referred to below is for the Contractor's information.  The Government shall not 

be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor. 

 

(a) N/A 

 

(b) Weather conditions JBSA Ft. Sam Houston, TX: 

 

Month Average (Low) Average (High) Average Precipitation 

January 41° 63° 1.7” 

February 44° 67° 1.8” 

March 51° 74° 2.3” 

April 58° 81° 2.1” 

May 67° 87° 4.0” 

June 73° 92° 4.1” 

July 75° 95° 2.7” 

August 75° 96° 2.1” 

September 69° 90° 3.0” 

October 60° 82° 4.1” 

November 50° 72° 2.3” 

December 42° 64° 1.9” 

 

(End of clause) 

 

 

 

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  

 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 

full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may 

be accessed electronically at this/these address(es): 

 

http://farsite.hill.af.mil   

 

(End of clause) 

 

 

 

52.252-4     ALTERATIONS IN CONTRACT (APR 1984) 

 

http://farsite.hill.af.mil/
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Portions of this contract are altered as follows: 

 

To be completed at time of award or as applicable.  

 

(End of clause) 

 

 

 

52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 

 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an 

authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause. 

 

(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulations Supplement (48 CFR 2) 

clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation. 

 

(End of clause) 

 

 

 

252.223-7001     HAZARD WARNING LABELS (DEC 1991) 

 

(a) "Hazardous material," as used in this clause, is defined in the Hazardous Material Identification and Material 

Safety Data clause of this contract. 

 

(b) The Contractor shall label the item package (unit container) of any hazardous material to be delivered under this 

contract in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq). The Standard requires 

that the hazard warning label conform to the requirements of the standard unless the material is otherwise subject to 

the labeling requirements of one of the following statutes: 

 

(1) Federal Insecticide, Fungicide and Rodenticide Act; 

 

(2) Federal Food, Drug and Cosmetics Act; 

 

(3) Consumer Product Safety Act; 

 

(4) Federal Hazardous Substances Act; or 

 

(5) Federal Alcohol Administration Act. 

 

(c) The Offeror shall list which hazardous material listed in the Hazardous Material Identification and Material 

Safety Data clause of this contract will be labeled in accordance with one of the Acts in paragraphs (b)(1) through  

(5) of this clause instead of the Hazard Communication Standard. Any hazardous material not listed will be 

interpreted to mean that a label is required in accordance with the Hazard Communication Standard.  

 

MATERIAL (If None, Insert "None.") ACT 

__________________________________ _____________________________ 

__________________________________ _____________________________ 

 

(d) The apparently successful Offeror agrees to submit, before award, a copy of the hazard warning label for all 

hazardous materials not listed in paragraph (c) of this clause.  The Offeror shall submit the label with the Material 

Safety Data Sheet being furnished under the Hazardous Material Identification and Material Safety Data clause of 

this contract. 
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(e) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions 

adopted during the term of this contract). 

 

(End of clause) 

 

 

 

252.236-7001     CONTRACT DRAWINGS AND SPECIFICATIONS (AUG 2000)  

 

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications, 

except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen 

by the Contracting Officer. 

 

(b) The Contractor shall-- 

 

(1) Check all drawings furnished immediately upon receipt; 

 

(2) Compare all drawings and verify the figures before laying out the work; 

 

(3) Promptly notify the Contracting Officer of any discrepancies; 

 

(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and 

 

(5) Reproduce and print contract drawings and specifications as needed. 

 

(c) In general-- 

 

(1) Large-scale drawings shall govern small-scale drawings; and 

 

(2) The Contractor shall follow figures marked on drawings in preference to scale measurements. 

 

(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly 

necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not 

relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall 

perform such details as if fully and correctly set forth and described in the drawings and specifications. 

 

(e) The work shall conform to the specifications and the contract drawings identified on the following index of 

drawings: 

 

To Be Determined 

 

(End of clause) 

 

 

 

5352.201-9101 OMBUDSMAN (JUN 2016) 

 

(a) An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential 

offerors, and others for this acquisition. When requested, the ombudsman will maintain strict confidentiality as to 

the source of the concern. The existence of the ombudsman does not affect the authority of the program manager, 

contracting officer, or source selection official.  Further, the ombudsman does not participate in the evaluation of 

proposals, the source selection process, or the adjudication of protests or formal contract disputes.  The ombudsman 

may refer the interested party to another official who can resolve the concern.  
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(b) Before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, 

and/or recommendations to the contracting officer for resolution.  Consulting an ombudsman does not alter or 

postpone the timelines for any other processes (e.g., agency level bid protests, GAO bid protests, requests for 

debriefings, employee-employer actions, contests of OMB Circular A-76 competition performance decisions). 

 

(c) If resolution cannot be made by the contracting officer, the interested party may contact the ombudsman. The 

AFICA Ombudsman supporting AETC is the Deputy Director of Contracting, AFICA/KT (OL-AET), 2035 First 

Street West, JBSA Randolph TX 78150-4304, telephone 210-652-1722 (DSN 487-1722). The alternate Ombudsman 

is the Chief, Clearance & Program Support Division, AFICA/KTC, 2035 First Street West, JBSA Randolph TX 

78150-4304, telephone 210-652-7075 (DSN 487-7075). As a matter of procedure, once the Ombudsman has been 

contacted, s/he will issue a notification to the CONS stating the Ombudsman is engaged and will ask the CONS not 

to take further action to the acquisition without coordination with the Ombudsman. Concerns, issues, disagreements, 

and recommendations that cannot be resolved at the Center/MAJCOM/DRU/HQ AFICA/AFISRA/SMC 

ombudsman level, may be brought by the interested party for further consideration to the Air Force ombudsman, 

Associate Deputy Assistant Secretary (ADAS) (Contracting), SAF/AQC, 1060 Air Force Pentagon, Washington DC 

20330-1060, phone number (571) 256-2395. 

 

(d) The ombudsman has no authority to render a decision that binds the agency.  

 

(e) Do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical 

requirements. Such inquiries shall be directed to the Contracting Officer. 

 

 

 

 

5352.223-9001 HEALTH AND SAFETY ON GOVERNMENT INSTALLATIONS  (NOV 2012) 

 

(a)  In performing work under this contract on a Government installation, the contractor shall: 

 

(1)  Take all reasonable steps and precautions to prevent accidents and preserve the health and safety of contractor 

and Government personnel performing or in any way coming in contact with the performance of this contract; and 

 

(2)  Take such additional immediate precautions as the contracting officer may reasonably require for health and 

safety purposes. 

 

(3)  Take all reasonable steps and precautions to prevent accidents and preserve the health and safety of contractor 

and Government personnel performing or in any way coming in contact with the performance of this contract; and 

 

(4)  Take such additional immediate precautions as the contracting officer may reasonably require for health and 

safety purposes. 

 

(b)  The contracting officer may, by written order, direct Air Force Occupational Safety and Health Standards 

(AFOSH) and/or health/safety standards as may be required in the performance of this contract and any adjustments 

resulting from such direction will be in accordance with the Changes clause of this contract. 

 

(c)  Any violation of these health and safety rules and requirements, unless promptly corrected as directed by the 

contracting officer, shall be grounds for termination of this contract in accordance with the Default clause of this 

contract. 

 

(End of clause) 

 

 

 

5352.242-9000 CONTRACTOR ACCESS TO AIR FORCE INSTALLATIONS (NOV 2012) 
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(a)  The contractor shall obtain base identification and vehicle passes, if required, for all contractor personnel who 

make frequent visits to or perform work on the Air Force installation(s) cited in the contract. Contractor personnel 

are required to wear or prominently display installation identification badges or contractor-furnished, contractor 

identification badges while visiting or performing work on the installation. 

 

(b) The contractor shall submit a written request on company letterhead to the contracting officer listing the 

following:  contract number, location of work site, start and stop dates, and names of employees and subcontractor 

employees needing access to the base.  The letter will also specify the individual(s) authorized to sign for a request 

for base identification credentials or vehicle passes.  The contracting officer will endorse the request and forward it 

to the issuing base pass and registration office or Security Forces for processing.  When reporting to the registration 

office, the authorized contractor individual(s) should provide a valid driver’s license, current vehicle registration, 

valid vehicle insurance certificate, and [insert any additional requirements to comply with local security procedures 

     ] to obtain a vehicle pass. 

 

(c) During performance of the contract, the contractor shall be responsible for obtaining required identification for 

newly assigned personnel and for prompt return of credentials and vehicle passes for any employee who no longer 

requires access to the work site.  

 

(d) When work under this contract requires unescorted entry to controlled or restricted areas, the contractor shall 

comply with [insert any additional requirements to comply with AFI 31-101, Integrated Defense, and AFI 31-501, 

Personnel Security Program Management      ] citing the appropriate paragraphs as applicable. 

 

(e)  Upon completion or termination of the contract or expiration of the identification passes, the prime contractor 

shall ensure that all base identification passes issued to employees and subcontractor employees are returned to the 

issuing office. 

 

(f)  Failure to comply with these requirements may result in withholding of final payment. 

 

(End of clause) 
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Section J - List of Documents, Exhibits and Other Attachments 

 

ATTACHMENTS 

Attachments Document Title Date # of Pages 

Attachment #1 Scope of Work 08 March 2017 90 

Attachment #2 Wage Determination 06 January 2017 5 Pages 

Attachment #3 Schedule of Material 

Submittals 

N/A 4 Pages 
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Section K - Representations, Certifications and Other Statements of Offerors  

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.204-16  Commercial and Government Entity Code Reporting  JUL 2016    

52.204-19  Incorporation by Reference of Representations and 

Certifications.  

DEC 2014    

52.225-25  Prohibition on Contracting with Entities Engaging in Certain 

Activities or Transactions Relating to Iran-- Representation 

and Certifications.  

OCT 2015    

52.236-28  Preparation of Proposals--Construction  OCT 1997    

252.204-7007  Alternate A, Annual Representations and Certifications  JAN 2015    

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (OCT 2016) 

 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 237310. 

 

(2) The small business size standard is $36,500,000. 

 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a 

construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 

employees. 

 

(b)(1) If the provision at 52.204-7, System for Award Management, is included in this solicitation, paragraph (d) of 

this provision applies. 

 

(2) If the provision at 52.204-7 is not included in this solicitation, and the offeror is currently registered in System 

for Award Management (SAM), and has completed the Representations and Certifications section of SAM 

electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding 

individual representations and certifications in the solicitation. The offeror shall indicate which option applies by 

checking one of the following boxes: 

 

(     ) Paragraph (d) applies. 

 

(     ) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications 

in the solicitation. 

(c) (1) The following representations or certifications in SAM are applicable to this solicitation as indicated: 

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-

fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless— 

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13; 

(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or 

(C) The solicitation is for utility services for which rates are set by law or regulation. 
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(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This 

provision applies to solicitations expected to exceed $150,000. 

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the provision at 

52.204-7, System for Award Management. 

(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that— 

(A) Are not set aside for small business concerns; 

(B) Exceed the simplified acquisition threshold; and 

(C) Are for contracts that will be performed in the United States or its outlying areas. 

(v)  52.209-2;  Prohibition on Contracting with Inverted Domestic Corporations--Representation. 

(vi) 52.209-5; Certification Regarding Responsibility Matters. This provision applies to solicitations where the 

contract value is expected to exceed the simplified acquisition threshold. 

(vii)  52.209-11, Representation by Corporations Regarding elinquent Tax Liability or a Felony Conviction under 

any Federal Law. This provision applies to all solicitations. 
 

(viii) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in 

which the place of performance is specified by the Government. 

(ix) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is 

specified by the Government. 

(x) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations 

when the contract will be performed in the United States or its outlying areas. 

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard. 

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard. 

(xi) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the 

contract will be performed in the United States or its outlying areas. 

(xii) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the 

clause at 52.222-26, Equal Opportunity. 

(xiii) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for 

construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity. 

(xiv) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to 

solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the 

contract is not for acquisition of commercial items. 
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(xv) 52.222-57, Representation Regarding Compliance with Labor Laws (Executive Order 13673). This provision 

applies to solicitations expected to exceed $50 million which are issued from October 25, 2016 through April 24, 

2017, and solicitations expected to exceed $500,000, which are issued after April 24, 2017. 

(xvi) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or 

specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased 

Products Under Service and Construction Contracts. 

(xvii) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the 

use of, EPA- designated items. 

(xviii) 52.225-2, Buy American Certificate. This provision applies to solicitations containing the clause at 52.225-1. 

(xix) 52.225-4, Buy American--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternates I, II, and 

III.) This provision applies to solicitations containing the clause at 52.225- 3. 

(A) If the acquisition value is less than $25,000, the basic provision applies. 

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies. 

(C) If the acquisition value is $50,000 or more but is less than $77,533, the provision with its Alternate II applies. 

(D) If the acquisition value is $77,533 or more but is less than $100,000, the provision with its Alternate III  applies. 

(xx) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-

5. 

(xxi) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. This provision 

applies to all solicitations. 

(xxii) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities or Transactions Relating to 

Iran—Representation and Certification. This provision applies to all solicitations. 

(xxiii) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision 

applies to solicitations for research, studies, supplies, or services of the type normally acquired from higher 

educational institutions. 

(2) The following representations or certifications are applicable as indicated by the Contracting Officer: 

[Contracting Officer check as appropriate.] 

      (i) 52.204-17, Ownership or Control of Offeror.  

      (ii) 52.204-20, Predecessor of Offeror. 

      (iii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products. 

      (iv) 52.222-48, Exemption from Application of the Service Contract Labor Standards to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment--Certification. 
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      (v) 52.222-52 Exemption from Application of the Service Contract Labor Standards to Contracts for Certain 

Services--Certification. 

      (vi) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-

Designated Products (Alternate I only). 

      (vii) 52.227-6, Royalty Information. 

      (A) Basic. 

      (B) Alternate I. 

      (viii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software. 

(d) The offeror has completed the annual representations and certifications electronically via the SAM website 

accessed through https://www.acquisition.gov. After reviewing the SAM database information, the offeror verifies 

by submission of the offer that the representations and certifications currently posted electronically that apply to this 

solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, 

are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to 

the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by 

reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change 

by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this 

offer and are current, accurate, and complete as of the date of this offer. 

------------------------------------------------------------------------ 

FAR Clause         Title               Date           Change 

------------------------------------------------------------------------ 

------             ----------             ------          ------ 

------------------------------------------------------------------------ 

 

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the 

representations and certifications posted on SAM.  

(End of provision)  

 

 

 

 

52.209-7   INFORMATION REGARDING RESPONSIBILITY MATTERS (JULY 2013) 

 

(a) Definitions. As used in this provision-- 

 

Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make a 

determination of fault or liability (e.g., Securities and Exchange Commission Administrative Proceedings, Civilian 

Board of Contract Appeals Proceedings, and Armed Services Board of Contract Appeals Proceedings). This 

includes administrative proceedings at the Federal and State level but only in connection with performance of a 

Federal contract or grant. It does not include agency actions such as contract audits, site visits, corrective plans, or 

inspection of deliverables. 

 

Federal contracts and grants with total value greater than $10,000,000 means-- 

 

(1) The total value of all current, active contracts and grants, including all priced options; and 

 

https://www.acquisition.gov/
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(2) The total value of all current, active orders including all priced options under indefinite-delivery, indefinite-

quantity, 8(a), or requirements contracts (including task and delivery and multiple-award Schedules). 

 

Principal means an officer, director, owner, partner, or a person having primary management or supervisory 

responsibilities within a business entity (e.g., general manager; plant manager; head of a  

division or business segment; and similar positions). 

 

(b) The offeror ( ) has ( ) does not have current active Federal contracts and grants with total value greater than 

$10,000,000. 

 

(c) If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, by submission of this offer, 

that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS) 

is current, accurate, and complete as of the date of submission of this offer with regard to the following information: 

 

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in connection with the 

award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the 

Federal or State level that resulted in any of the following dispositions: 

 

(i) In a criminal proceeding, a conviction. 

 

(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty, 

reimbursement, restitution, or damages of $5,000 or more. 

 

(iii) In an administrative proceeding, a finding of fault and liability that results in-- 

 

(A) The payment of a monetary fine or penalty of $5,000 or more; or 

 

(B) The payment of a reimbursement, restitution, or damages in excess of $100,000. 

 

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an 

acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in 

paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision. 

 

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) of this provision, 

whether the offeror has provided the requested information with regard to each occurrence. 

 

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in FAPIIS as 

required through maintaining an active registration in the System for Award Management database via 

https://www.acquisition.gov (see 52.204-7). 

 

(End of provision) 

 

 

 

 

52.209-11  REPRESENTATION BY CORPORATIONS REGARDING DELINQUENT TAX LIABILITY OR A  

FELONY CONVICTION UNDER ANY FEDERAL LAW (FEB 2016) 

 

(a) As required by sections 744 and 745 of Division E of the Consolidated and Further Continuing Appropriations 

Act, 2015 (Pub. L. 113-235), and similar provisions, if contained in subsequent appropriations acts, the Government 

will not enter into a contract with any corporation that-- 

     

(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies 

have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the 

authority responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, 
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unless an agency has considered suspension or debarment of the corporation and made a determination that 

suspension or debarment is not necessary to protect the interests of the Government; or 

     

(2) Was convicted of a felony criminal violation under any Federal law within the preceding 24 months, where the 

awarding agency is aware of the conviction, unless an agency has considered suspension or debarment of the 

corporation and made a determination that this action is not necessary to protect the interests of the Government. 

     

(b) The Offeror represents that-- 

     

(1) It is [      ] is not [      ] a corporation that has any unpaid Federal tax liability that has been assessed, for 

which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a 

timely manner pursuant to an agreement with the authority responsible for collecting the tax liability; and 

 

(2) It is [      ] is not [      ] a corporation that was convicted of a felony criminal violation under a Federal law 

within the preceding 24 months. 

 

 

(End of provision) 

 

 

 

 

52.222-23     NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL 

EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999) 

 

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance 

Requirements for Construction clause of this solicitation. 

 

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate 

workforce in each trade on all construction work in the covered area, are as follows: 

 

Goals for minority 

participation for each trade 

Goals for female 

participation for each trade 

  

47.8 6.9 

  

 

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor 

performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the 

goals established for the geographical area where the work is actually performed. Goals are published periodically in 

the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract 

Compliance Programs office. 

 

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall 

be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations 

required by the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts 

to meet the goals. The hours of minority and female employment and training must be substantially uniform 

throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ 

minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from 

Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a 

violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with 

the goals will be measured against the total work hours performed. 

 

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract 

Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in 
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excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The 

notification shall list the -- 

 

(1) Name, address, and telephone number of the subcontractor; 

 

(2) Employer's identification number of the subcontractor; 

 

(3) Estimated dollar amount of the subcontract; 

 

(4) Estimated starting and completion dates of the subcontract; and 

 

(5) Geographical area in which the subcontract is to be performed. 

 

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is Texas, Bexar, 

San Antonio  

 

(End of provision) 
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Section L - Instructions, Conditions and Notices to Bidders 

 

PROPOSAL PREPARATION 

SECTION L – INSTRUCTION TO OFFERORS 

 

 

A. General Instructions:  This section provides general guidance for preparing proposals, as well as specific 

instructions on the format and content of the proposal.  Throughout this section, the term “offeror” means the 

prime contractor submitting the proposal.  The offeror’s proposal shall include all data and information 

requested and shall be submitted in accordance with these instructions.  Any offeror who submits an incomplete 

package may be considered unacceptable.  The offer shall be compliant with the requirements as stated in the 

Request for Proposal (RFP).  A proposal that is sufficiently documented to support cost/price and technical 

requirements in a complete, orderly, and specific detailed manner will enable the Government to perform a 

thorough and fair evaluation.  Non-compliance with the instructions and RFP may result in an unfavorable 

proposal evaluation and may be grounds to eliminate the proposal from consideration for contract award. 

 

B. Type of Acquisition:  This acquisition is a competitive acquisition for small business concerns.  For this 

acquisition, selection of the best value offeror(s) will be made using Lowest Priced Technically Acceptable 

(LPTA) procedures with the technical factors evaluated on an acceptable/unacceptable basis. 

 

C. Discrepancies and Ambiguities:  If an offeror believes the requirements in these instructions contain an error, 

omission, ambiguities, or are otherwise unsound, the offeror shall immediately notify the CO in writing with 

supporting rationale no later than 10 calendar days after the RFP release.  

 

D. Mistakes:  Mistakes in offeror’s proposal shall be handled in accordance with FAR 14.407-4 as referenced in 

FAR 15.508. 

 

E. Postponement of Proposal Closing Date:  If a determination is made to postpone a proposal closing date, an 

announcement of the determination shall be posted to the Electronic Posting System (EPS) and, if practicable, 

before issuance of a formal RFP amendment otherwise communicated to prospective offerors. 

 

F. Post-Award/Pre-Performance Conference:  A post-award/pre-performance conference will be scheduled by 

the Contracting Officer (CO) and held prior to the commencement of any work at that installation under the 

awarded contract.  The offeror or their duly authorized representative is required to attend the post-award/pre-

performance conference. 

 

G. Discussions:  When discussions or requests for revised offers are not conducted or requested by the 

Government, the prices identified in Schedule B shall be valid through the proposal acceptance period (SF 1442 

Block 13 D). 

 

H. Contract Document:  Sections K, L and M apply to the solicitation phase only; therefore, they will not be a 

physical part of the resulting contract.  

 

I. Points of Contact (POC):  The POC for this acquisition is Jenifer Lash, Contracting Officer (CO), and Sam 

Mendez, Contracting Specialist (CS). Written requests for clarification may be sent to the CO/CS. Address any 

questions or concerns to them using the following contact information: 

 

 Samuel Mendez   Jenifer Lash    

 (samuel.mendez@us.af.mil)  (jenifer.lash.1@us.af.mil)    

 502 CONS/JBKAD   502 CONS/JBKAD   

 1655 Selfridge Ave, Bldg 5450 1655 Selfridge Ave, Bldg 5450  

 Lackland  AFB, TX    Lackland  AFB, TX   

 Phone: (210) 671-6087  Phone: (210) 671-0790   

 

L-1 PROPOSAL PREPARATION INSTRUCTIONS 
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The proposal package shall be completed and returned to the address in Block 7 of the SF 1442 attention Sam 

Mendez, prior to the time set for closing of proposals, see Block 13A of the SF 1442. 

 

A. To assure timely and equitable evaluation of proposals, offerors shall follow the instructions contained herein. 

Proposals shall be complete, self-sufficient, and respond directly to the requirements of this solicitation.  

Alternate proposals will not be accepted. The response shall consist of three (3) separate volumes; Volume I – 

Executed Contract Documentation and Price Proposal, Volume II - Technical Proposal. 

 

B. The Contracting Officer has determined there is a high probability of adequate price competition in this 

acquisition. Upon examination of the initial offers, the Contracting Officer will review this determination and if, 

in the Contracting Officer's opinion, adequate price competition exists no additional cost information will be 

requested and certification under FAR 15.406-2 will not be required. However, if at any time during this 

competition the Contracting Officer determines that adequate price competition no longer exists; offerors may 

be required to submit information to the extent necessary for the Contracting Officer to determine the 

reasonableness of the price. 

 

C. Format for proposal Volumes I and II shall be as follows: 

 

1. USE OF USPS, UPS, FedEx or any other COMMERCIAL SYSTEMS TO TRANSMIT SOURCE 

SELECTION SENSITIVE INFORMATION:  To facilitate review and evaluation for this source selection the 

Government proposes to transmit data via commercial systems.  Distributed material will be identified as 

source selection sensitive and distribution will be strictly limited to appropriate personnel, and shall be 

encrypted per AFFARS MP 5315.3 paragraph 1.4.2.2.3.  Should any contractor object to their proprietary 

information being shared between source selection evaluators and advisors via commercial email as 

described above, please advise the either of the Contracting Specialists or the Contracting Officer using the 

contact information above. 

 

2. HAND-CARRIED PROPOSALS NOTICE: Offerors are cautioned that Joint Base San Antonio - Lackland 

(JBSA - LAK) has stringent visitor control procedures requiring individuals not affiliated with the 

installation to obtain a visitor pass and be cleared by the Government point of contact to be visited prior to 

entrance.  A request with at least 3 business days prior to entry shall be received for an offeror to gain 

entrance onto JBSA - LAK.  If within 3 business days prior to the proposal due date and time, offerors may 

try and schedule a time with the points of contact to pick up the proposal at the Visitor Center.  It is 

possible the point of contact may not be available to clear offerors for entrance or pick up proposals, which 

may prohibit submission of hand-carried proposals; consequently, offerors electing to hand-carry their 

proposals for submittal just prior to closing time do so at their own risk. 

 

3. The proposals will be on 8 1/2” x 11” paper, white or ivory stock.  Charts, tables or diagrams may not 

exceed 11” x 17”. 

 

4. A page is defined as one face of a sheet of paper containing information.  This includes all appendices, 

charts, graphs, diagrams, tables, photographs, etc., unless placed on 11” x 17” sheets, in which case they 

will be counted as two pages.  Covers for volumes, tables of contents, indices, title pages, cross reference 

indices, and section dividers/tables will not be included in the page count if they are inserted solely to 

provide ease to the reader in locating volumes/sections of the proposal.  They will be counted if they 

contain any other information, (e.g. diagrams, extraneous data, etc.).  Pages marked “This page 

intentionally left blank” will not be counted. 

 

5. Type face shall not be less than 12 font, with 1” margins on all sides.  Smaller, legible font size, no smaller 

than 6 point, may be used for charts and tables. 

 

6. Elaborate formats, bindings or color presentations are not desired or required. Company Name and 

solicitation number shall be included in the header of each page.  Each volume will be labeled with the 

following format:  FA3016-16-R-0018, COMPANY NAME, Volume I Executed Contract Documentation 
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and Price Proposal; Volume II Technical Proposal; or Volume III Past Performance.  See Table Below for 

specific number of copies and pages, etc. 

 

 

 

TITLE # OF COPIES MAXIMUM # OF PAGES 

Volume I Executed Contract 

Documentation and Price 

Proposal 

Original and 1 hard copy No page limitation 

Volume II Technical Proposal  Original, 1 electronic copy, and 

1 paper copy 

10 pages 

 

7. Electronic copies shall be searchable documents compatible with Adobe Reader 9 and/or Microsoft 2007. 

 

8. Proposal revisions shall conform to the requirements of this section and shall be clearly marked to show the 

changes, on different color stock as directed by the Contracting Officer. 

 

9. Documents submitted in response to this solicitation shall be consistent with the following: 

a. Requirements of the solicitation, and government standards and regulations pertaining to the 

specification. 

b. Evaluation Factors for Award in Section M of this solicitation. 

c. Any limitation on the number of proposal pages.  Pages exceeding the page limitations set forth in this 

Section L will be removed from the proposal and not read or evaluated. 

10. The estimated magnitude of construction for this project is between $125,000 and $500,000. 

 

D. Specific Instructions, SUBMIT THE FOLLOWING: 

 

VOLUME I – EXECUTED CONTRACT DOCUMENTATION AND PRICE PROPOSAL. 

 

1. Chapter 1 – SF 1442.  Complete applicable blanks. In doing so, the offeror accedes to the contract terms 

and conditions as written in the RFP Sections A through J. These sections constitute the model contract. 

 

2. Chapter 2 – Section B.  Insert the proposed price to provide a complete and usable end product in 

accordance with the terms and conditions stated in this solicitation. Offerors who do not comply with this 

requirement shall be considered unacceptable and not eligible for award. 

 

3. Chapter 3 – Section C through J.  Complete applicable blanks, the offeror shall submit only those pages 

that require a fill-in. 

 

4. Chapter 4 – Section K.  Complete the representations, certifications, and acknowledgments. Section K shall 

be returned in its entirety. 

 

5. Acknowledge all amendments issued to the solicitation. 

 

6. The offeror shall prepare a line item estimate detailing their individual cost elements, including but not 

limited to: materials, equipment, labor, overhead, profit, and bonds. The line item estimate shall be 

prepared and submitted in a format similar to RS Means. 

 

 

VOLUME II -TECHNICAL PROPOSAL   
 

Offerors shall meet a standard in the Technical Factor in order for their technical proposal to be determined 

“technically acceptable.”  The standards are defined in Section M for the factor. 

 

Technical: Proposed Schedule:  The Offeror shall provide a proposed schedule detailing project completion. 
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CLAUSES INCORPORATED BY REFERENCE 

 

 

52.203-6  Restrictions On Subcontractor Sales To The Government  SEP 2006    

52.204-7  System for Award Management  OCT 2016    

52.204-18  Commercial and Government Entity Code Maintenance  JUL 2016    

52.214-34  Submission Of Offers In The English Language  APR 1991    

52.214-35  Submission Of Offers In U.S. Currency  APR 1991    

52.215-1  Instructions to Offerors--Competitive Acquisition  JAN 2004    

52.222-5  Construction Wage Rate Requirements--Secondary Site of the 

Work  

MAY 2014    

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.216-1     TYPE OF CONTRACT (APR 1984) 

 

The Government contemplates award of a Firm-Fixed Price contract resulting from this solicitation. 

 

(End of provision) 

 

 

 

52.233-2     SERVICE OF PROTEST (SEP 2006) 

  

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an 

agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served 

on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from  

 

502d Contracting Squadron/JBKAD 

1655 Selfridge Rd 

JBSA-Lackland, TX  78236 

 

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with 

the GAO.  

 

(End of provision)  

 

 

 

52.236-27     SITE VISIT (CONSTRUCTION) (FEB 1995) – ALTERNATE I (FEB 1995) 

 

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting 

the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters 

are urged and expected to inspect the site where the work will be performed. 

 

(b) An organized site visit has been scheduled for: 

  

27 March 2017 at 1:30PM      

  

(c) Participants will meet at:      

 1050 Harry Wurzbach Rd 
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San Antonio, TX. 78209 

 

 

(End of provision) 

 

 

 

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 

 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if 

they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is 

cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its 

quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by 

paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a 

solicitation provision may be accessed electronically at this/these address(es): 

 

http://farsite.hill.af.mil or http://www.arnet.gov   

 

(End of provision) 

 

 

 

52.252-5     AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984) 

 

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an 

authorized deviation is indicated by the addition of"(DEVIATION)" after the date of the provision. 

 

(b)  The use in this solicitation any Defense Federal Acquisition Regulation Supplement (48 CFR Chapter 2) 

provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the 

regulation. 

 

(End of provision) 

http://farsite.hill.af.mil/
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Section M - Evaluation Factors for Award 

 

EVALUATION FACTORS 

SECTION M – EVALUATION FACTORS FOR AWARD 

 

M-1 SOURCE SELECTION 

 

A. Basis for Contract Award 

This is a Lowest Price Technically Acceptable (LPTA) source selection conducted in accordance with Federal 

Acquisition Regulation (FAR) 15, Contracting by Negotiation, as supplemented by the Defense Federal 

Acquisition Regulation Supplement (DFARS), the Air Force Federal Acquisition Regulation Supplement 

(AFFARS), DoD Source Selection Procedures, Appendix A, and Air Force Mandatory Procedures 5315.3.  

These regulations are available electronically at the Air Force (AF) FAR Site, http://farsite.hill.af.mil.  A 

contract may be awarded to the offeror who is deemed responsible in accordance with the FAR Subpart 9.1, as 

supplemented, whose proposal conforms to the solicitation’s requirements (to include all stated terms, 

conditions, representations, certifications, and all other information required by Section L of this solicitation) 

and is judged, based on the evaluation factors to represent the lowest price technically acceptable proposal.  

While the Government will strive for maximum objectivity, the source selection process, by its nature, is 

subjective; and therefore, professional judgment is implicit throughout the entire process. 

 

B. Number of Contracts to be Awarded 

The Government intends to award one contract in response to this solicitation. 

  

C. Discussions 

The Government intends to award without discussions; therefore, offerors should submit proposals that 

represent their best efforts.  If, during the evaluation period, it is determined to be in the best interest of the 

Government to hold discussions, offeror responses to Evaluation Notices (ENs) and the Final Proposal Revision 

(FPR) will be considered in making the source selection decision.   

 

D. Solicitation Requirements, Terms and Conditions 

Offerors are required to meet all solicitation requirements, such as terms and conditions, representations and 

certifications, and technical requirements, in addition to those identified as factors.  Failure to comply with the 

terms and conditions of the solicitation may result in the offeror being ineligible for award.  Offerors shall 

clearly identify any exception to the solicitation terms and conditions and shall provide complete supporting 

rationale.  The Government reserves the right to determine any such exceptions unacceptable. 

 

E. Evaluation Process 

The evaluation process to be used is as follows: 

 

Step 1: Perform price evaluations on all proposals and rank them from lowest to highest;  

 

Step 2: Conduct technical evaluations beginning with the lowest priced proposal.  If the lowest priced 

proposal is determined to be technically unacceptable, then the next lowest priced proposal will be evaluated.  

Technical evaluations will continue until the lowest priced technically acceptable proposal is identified.  The 

Government, at its discretion, may continue technical evaluations until the Contracting Officer determines that a 

sufficient number of technically acceptable proposals have been identified to permit determination of price fair 

and reasonable based on adequate price competition.   

 

Step 3: Once a proposal has been deemed technically acceptable, the Contracting Officer will evaluate the 

past performance submitted with the proposal to determine acceptability.  The Government reserves the right to 

verify third party information and/or additional sources.  In the case of an offeror without a record of relevant 

past performance or for whom information on past performance is not available or so sparse that no meaningful 

past performance rating can be reasonably assigned, the offeror will not be evaluated favorably or unfavorably 

on past performance.  Therefore, the offeror will be determined to have unknown past performance and shall be 

considered “Acceptable”.   
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The Government reserves the right to award without discussions.  The Government reserves the right to perform 

both price and technical evaluations on unacceptable offerors to determine if it is in its interest to open 

discussions.  Only those offerors determined to be technically acceptable, either initially or as a result of 

discussions, will be considered for award. 

 

 

M-2 EVALUATION FACTORS 

 

A. Evaluation Factors  

The following evaluation factors will be used to evaluate each proposal.  The Government will evaluate 

proposals for acceptability, but will not rank the proposals by the non-price factors. 

 

Factor 1:  Price 

Factor 2:  Technical: Proposed Schedule 

 

B. Price Factor 

The evaluated price shall be the total price proposed by the offeror in Section B.  The evaluated price shall be 

determined “reasonable” as defined in FAR 31.201-3.  Proposals will then be ranked from lowest to highest 

based on evaluated price. 

 

C. Technical Factor 

 

For the purposes of technical evaluation, the term “offeror” will include any proposed teaming arrangements. 

The Government’s technical evaluation team shall evaluate the technical proposals on an acceptable or 

unacceptable basis, assigning one of the ratings described below for each factor.  Any factor evaluated as 

“Unacceptable” will render the entire proposal unacceptable and, therefore, may not be eligible for award.   

Only those proposals determined to be technically acceptable, either initially or as a result of discussions, will 

be considered for award.  However, the offeror is reminded that the Government reserves the right to award this 

effort based on the initial proposal, as received, without discussion. 

 

 

 

 

 

 

 

The proposals shall be evaluated against the following technical factor: 

Factor:   Proposed Schedule  

Description:  This factor evaluates the schedule proposed by the offeror. 

Standard:  Offeror is to submit a complete and realistic schedule for evaluation that captures all SOW 

requirements and execution timelines.  The offeror must demonstrate project completion showing all major 

elements of work (e.g. a schedule using an AF Form 3064, which can be located on http://www.e-

publishing.af.mil). 

 

TECHNICAL RATINGS 

Adjectival Rating Description 

Acceptable Proposal meets the requirements of the solicitation. 

Unacceptable Proposal does not meet the requirements of the solicitation. 
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